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PERSONAL INJURY
PRACTICE

• Trial attorneys
• Free consultation
• Home appointments 

available
• 24-hour emergency service
• No recovery. No fee. 

We do not get paid 
unless you do.

Real life survivor: Bachus & Schanker client
demonstrates courage, determination as he
graduates from high school

(continued on back page)

In 2004, Yudian was a typical 16-year-old. He liked
to listen to music, hang out with his friends, and play

video games. Yudian, a Chinese immigrant, was also 
an honor student at George Washington High School in
the International Baccalaureate program, where he had
a 3.9 grade-point average. After an initial language
barrier, Yudian promptly became fluent in English—
as well as Japanese. He was actively involved in extra-
curricular activities, including working as a lab research
assistant at the Veterans Affairs Research Center.

After completing his sopho-
more year at George Washington
High School, Yudian was looking
forward to completing high school
and going to college. Tragically,
Yudian’s dreams almost came to
an end on June 26, 2004.

On June 26, 2004, after
attending a church picnic, Yudian
left the picnic with two friends to
go play video games. He got in a
car with his two 16-year-old
friends. However, the driver of the
car did not have a driver’s license
and didn’t own the car. The driver
of the car suddenly began to drive
erratically, began speeding, and
ultimately lost control of the car.
The car flipped over on South Parker Road in Aurora
and skidded into a median. The driver of the car
suffered minor injuries; however, six other people were
injured—two of them seriously—including Yudian,
who suffered a brain injury and was left a quadriplegic.

For most 16-year-olds, this kind of tragic collision
would have put an end to their dreams of the future. For
Yudian, it made him more determined to succeed.

“I thought my life was over when the doctor told me
I might be confined to a wheelchair for the rest of my
life,” Yudian said.

Yudian spent several months at Craig Hospital
simply learning to live. He had to learn how to talk,
how to shift his body to avoid pressure sores, how to
live life in a wheelchair, and how to wiggle his fingers
and move his hands, among other basic life skills. At

the same time, Yudian met with tutors and kept up 
with his schoolwork. By all accounts, Yudian made a
remarkable, courageous recovery while he was at Craig.  

When he was released from Craig Hospital more
than four months after the accident, Yudian went home
with his mom, Chun He Chen, and tried to start living
life again. On his behalf, Darin Schanker, a founding
partner at Bachus & Schanker, LLC,pursued a claim
against the at-fault driver and the owner of the car.
Unfortunately, the available policy limits from the

insurance policies were not enough
to fully compensate Yudian for the
magnitude of his injuries and take
care of all his medical expenses. In
many situations, an individual’s
health insurance is entitled to get
reimbursed for the medical
expenses they pay while an
individual is waiting to resolve
their personal injury claim.
However, in Yudian’s case,
because there was not enough
money to fairly compensate
Yudian for his injuries and pay
back the enormous amount of
medical bills he sustained, the
attorneys at Bachus & Schanker,
LLC, fought the health insurance

companies and ultimately got the health insurance
companies to completely waive their right to
reimbursement of the medical expenses. 

Now, two years later, Yudian has graduated with
honors from George Washington High School and is
ready to start college in the fall at the University of
California Berkeley. He is the recipient of a scholarship
in honor of Anu Singh Trombino, another former Craig
Hospital patient.  

“It’s a miracle I survived, and it’s a miracle I could
go back to school and graduate on time, go to college,
and I don’t think anything could stop me now,” said
Yudian.

According to his mother, since the collision, Yudian
has won 12 awards, including the President’s Award for
Community Service for the candid conversations he



FOR YOUR SAFETY
Recalled product roundup

Here are some recently recalled products you may have in 
your home or at work:

✔ International Comfort Products, LLC, voluntarily recalled
28,700 Packaged Gas Furnace and Air Conditioning Units that
have control boards which can ignite and set fire to nearby
flammable materials.
✔ Target Corp. has asked consumers to return 176,000 jumbo
pencils with sharpeners. When the cover is removed, the
sharpener’s razor blade is exposed, and children may fit their
fingers into the pencil sharpener hole and cut themselves.
✔ Hewlett-Packard Companyhas recalled 135,000 HP and
Compaq Notebook Computer Battery Packs. An internal short
can cause battery cells to overheat, melt, char the plastic case,
and catch fire.
✔ A.O. Smith Water Products Companyrecalled 5,000 
75-Gallon Propane Gas Water Heaters. Soot buildup on burners
can pose a fire hazard.
✔ Pacific Market International, LLC, has requested that
buyers return 45,000 Stanley® thermos bottles with handles that
can break and release organic, nontoxic charcoal powder
insulation. Consumers who inhale the powder may suffer short-
term vision and breathing difficulties. 
© PMI 2005

Lawsuits improve
protection for
American workers

When corporations put the
bottom line ahead of worker

health and safety, our civil justice
system provides accountability.

Supervisors at Phelps Dodge in
New Mexico knew that safely
retrieving a ten-foot-tall vessel of
molten metal would mean shutting
down operations for several hours.
Instead, they ordered 33-year-old
Reynaldo “Junior” Delgado to drive a flammable vehicle into
a pool of molten slag to retrieve the container.

Delgado was burned alive trying to accomplish the totally
unnecessary task. Although the company’s actions were
negligent enough to meet the state’s test of second-degree
murder, supervisors’ management actions did not permit
Delgado’s wife, Michelle, to sue outside the state’s workers’
compensation system.

Michelle’s attorney fought her case all the way to New
Mexico’s Supreme Court, winning compensation for her
family. New Mexico’s workers also can now hold the state’s
employers accountable for transgressions outside the state’s
workers’ compensation system.

Are Americans losing important rights 
because of pressures to change our justice

system?”
Our answer is yes. Trial lawyers wholeheart-

edly recommend and support every opportunity
to make changes that are fair to everyone affected
by the law. We support all improvements that
will make justice more accessible and effective
for individuals and families who are harmed or
injured by others’ negligence. Our centuries-old,
fair, and impartial civil justice system was origi-
nally designed to hold people and organizations
accountable when their behaviors breached
society’s expectations of how we should treat 
one another.

But many current legislative and lobbyist
proposals for changing civil justice strive to limit

wrongdoer accountability. What these proposals really
are, and what trial attorneys deeply oppose, are
alterations that masquerade as healthy changes to our
justice system, but in actuality diminish or even take
away many of our rights.

The most common proposals are those that limit—
regardless of the legal facts of the case—compensation
that a jury made up of members of a community
provides for people who have been injured through no
fault of their own. Proponents of these changes strive
to remove accountability for harm, most often to the
benefit of large companies and their CEOs.

Trial lawyers support our civil justice system as a
fundamental check on the power of businesses and
governments, and oppose efforts to limit the legal
rights of citizens.

Reynaldo Delgado

ARE YOU LOSING IMPORTANT
LEGAL RIGHTS?



Workers’ compensation

Workers’ compensation regulations are state-based insurance
programs that handle claims from workers who are injured on

the job or suffer work-related diseases or illnesses.
Most work injuries are minor, and workers are happy to return 

to jobs after short recoveries. When an illness or injury is severe,
however, an employee may be disappointed by any of three reactions
to his or her workers’ compensation claim:
■ An insurance carrier refuses to grant benefits to which the worker
is entitled. Carriers may downplay an illness’s seriousness or contend
there was very little injury.
■ A doctor declares him or her eligible to return
to work even though the employee still feels ill
or is hurt. Physicians referred by employers may
not have workers’ best interests at heart.
■ The insurance carrier denies extended
benefits or permanent disability benefits even
though the worker has suffered a
seriously disabling illness or injury.

When sick or injured workers
discover that their employers’ knowl-
edge of workers’ compensation laws
puts them at a significant disadvan-
tage, they should seek the counsel of
experienced attorneys to obtain fair
benefits.

Juries getting more
involved in cases

Juries protect us all. The judge in the second Vioxx® trial in Atlantic
City, New Jersey, permitted jurors to submit questions to both

defendants and plaintiffs.
The October 2005 trial followed a Texas case in which a jury found

drug marketer Merck & Company, Inc., responsible for the death of a
patient who took the painkiller Vioxx.

New Jersey Superior Court Judge Carol E. Higbee allowed jurors to
seek clarifications from witnesses after plaintiff and defense lawyers
finished their questioning. Jurors submitted written questions, some of
which Judge Higbee read aloud, to ensure juror anonymity.

Observers noted that jurors demonstrated a commitment to fairness
and a willingness to ask challenging questions to help them understand
the medical and legal issues involved in their deliberations.
Newspaper reports said that jurors asked questions to settle issues in
their minds about potential causes of heart attacks other than Merck’s
medication.

© Merck & Company, Inc.

What caused them?

Drivers injured in automobile collisions may some-
times be victims of unseen causes that only

attorneys experienced in accident investigation can
help identify.

Truck driver’s accident record
A driver suffered multiple leg fractures when a

tractor trailer crossed a center median, striking her car
head-on. The driver’s attorney sued the tractor-trailer
driver and his employer for negligence and wanton-
ness in failing to keep a proper lookout and drive
safely. When a jury heard that the truck driver had
been involved in 11 prior collisions, jurors provided
the plaintiff a significant award, plus punitive
damages. The parties subsequently settled for a
confidential amount.

Water pooled on roadway
A car slid off a road, then rolled down an embank-

ment. Although the driver survived, his passenger died
of severe head injuries. His wife sued a road-repair
construction company that had created a dangerous,
high-water condition which endangered drivers. Her
attorney obtained a confidential settlement after
demonstrating that the contractor was allegedly aware
of a dangerous water-pooling situation because 18
other auto accidents had occurred at this location
during the 24-hour period in which the plaintiff’s
husband had suffered his injuries.

Auto accidents…

Please call our office with
workers’ compensation questions.
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Real life survivor…
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FIRM NEWS
Bachus & Schanker, LLC, present education seminars to Colorado attorneys

Bachus & Schanker, LLC, founding partner Darin Schanker and associate attorney Keith
Fuicelli recently presented a seminar about conducting pretrial focus groups to a group of Colorado
Springs-area trial lawyers. The attorneys at Bachus & Schanker, LLC, have extensive experience
conducting focus groups and mock juries prior to going to trial in order to test case themes and
gauge potential juror reaction and biases. This innovative approach to litigating cases is an important
step to fully presenting each client’s unique case and circumstances at trial or mediation.

Bachus & Schanker, LLC, founding partner Kyle Bachus is the co-chair of the Colorado Trial
Lawyers Association Auto Litigators’ Committee. As co-chair of this committee, Bachus conducts
monthly education seminars to other auto litigation attorneys in Colorado concerning the latest
trends in auto law. Recent education seminars include sessions about how to present uninsured/
underinsured motorist claims at trial and arbitration, the legal and ethical considerations of
reimbursement of medical expenses to a health insurer, as well as a seminar about the best way 
of presenting evidence at trial and overcoming juror bias against individual plaintiffs and their
lawyers.

volunteers to have with the newly
disabled.

Yudian vows to become so successful
that he’ll be able to donate money to help
out other disabled students, as a way of
repaying Mark Trombino, the donor of
the scholarship Yudian received.

“Yudian is a true survivor,” said
Bachus & Schanker, LLC, founding
partner Darin Schanker. “His courage 
and determination are inspiring to
everyone who meets him. We are all so
proud and excited for his accomplish-
ments and can’t wait to see his future
successes.”

LEGISLATIVE UPDATE
The 2006 Colorado state legislative session ended on May 10,

2006. During this session, legislators attempted to pass many
laws that would have impacted the rights of consumers. The attor-
neys at Bachus & Schanker, LLC, have been very active moni-
toring legislation and testifying on bills to ensure that the laws these
legislators attempt to pass are favorable to you and your family.

One very important piece of legislation that Bachus & Schanker,
LLC, attorneys worked on was a bill requiring insurance companies
to disclose to the state insurance commissioner information regarding
how many new insurance claims were filed and how many insurance
claims were closed each year. The bill also requires insurance
companies to disclose the companies’ expenses. Finally, under the
bill, the insurance companies are prevented from using losses in
other states and nationwide in setting insurance rates for Colorado.
The purpose of having insurance companies disclose this kind of
information is to hold them accountable for the premiums they
charge and let consumers know where their dollars are being spent.

Bachus & Schanker, LLC, is very supportive of this bill, and we feel
that this is another tool for our clients and all Colorado consumers to
have when they make the important decisions on what kind and how
much insurance to purchase to take care of their families.

The attorneys at Bachus & Schanker, LLC, also worked to
prevent the Legislature from passing laws that would have made it
harder for individuals to pursue legitimate medical malpractice
claims. Colorado already has very tough standards for who can file a
claim for medical negligence, when that claim must be filed, and
what evidence may be presented at trial to prove that claim. It is
critical that our lawmakers continue to stand up for the rights of the
individuals and their families who are seeking justice and closure as
they struggle with negligent, careless, and reckless medical care.

If you are interested in the outcome of other legislation this
session, please feel free to call Leslie Oliver at Bachus & Schanker,
LLC, at (303) 893-9800,or visit the Colorado General Assembly
Web site at www.leg.state.co.us.


